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Sean T. Cahill, Esq. (SBN 147116)
Todd C. Samuels, Esq. (SBN 236854)
CAHILL & ASSOCIATES

624 Broadway, Suite 501

San Diego, California 92101

(619) 419-0152 / Fax (619) 234-4400
sean.cahill@cahilllawcorp.com
todd.samuels@cahilllawcorp.com

Attorneys for Plaintiffs
ISATAH HARRIS, MARIA HARRIS, and
MICHAEL HARRIS

UNITED STATES DISTRICT COURT FOR
THE SOUTHERN DISTRICT OF CALIFORNIA

ISAIAH HARRIS, a minor, by and through | CASE NO.: "11CV0272 BTM WMc
his guardian ad litem, MARIA CARMEN
HARRIS; MARIA CARMEN HARRIS, an | COMPLAINT FOR:
individual; MICHAEL JEROME HARRIS,

JR., an individual, (1) Negligence;
(2) Negligent Infliction of Emotional Distress
Plaintiff, (Bystander)

Vi

WALT DISNEY PARKS AND RESORTS | DEMAND FOR JURY TRIAL
U.S., INC., a Florida corporation; and
DOES 1 through 50, inclusive,

Defendants.

Plaintiffs ISATAH HARRIS, a minor, by and through his guardian ad litem, MARIA
CARMEN HARRIS, MARIA CARMEN HARRIS, and MICHAEL JEROME HARRIS, JR.
(“Plaintiffs”), hereby demand a jury trial and against each of the Defendants alleges as

follows:

PRELIMINARY ALLEGATIONS

Parties
14 Plaintiff ISATAH HARRIS is now, and at all times mentioned herein was, a

minor residing in the County of San Diego, State of California. Plaintiff ISAIAH HARRIS is
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represented in this matter through his guardian ad litem and mother, MARIA CARMEN
HARRIS.

2 Plaintifft MARIA CARMEN HARRIS is now. and at all times mentioned
herein was, an individual residing in the County of San Diego, State of California.

3. Plaintiff MICHAEL JEROME HARRIS, JR. is now, and at all times mentioned
herein is, an individual residing in the County of San Diego, State of California.

4, Plaintiffs are informed, believe, and on that basis allege, that Defendant WALT
DISNEY PARKS AND RESORTS U.S., INC. (“Walt Disney”) is, and at all times mentioned
herein was, a Florida corporation with its principal place of business in Lake Buena Vista.
Orange County, Florida.

5. The true names or capacities, whether individual, corporate, associate or
otherwise, of defendants named and sued as DOES 1 through 50, inclusive, are unknown to
Plaintiffs. Plaintiffs are informed, believe. and on that basis allege, that each of these
fictitiously named defendants is in some way liable to Plaintiffs on the causes of action stated
below. Pursuant to the California Code of Civil Procedure, §474, Plaintiffs will ask leave to
amend this complaint when the true names of these fictitiously named defendants can be
ascertained.

6. Plaintiffs are informed, believe, and on that basis allege, that at all times herein
mentioned, each of the defendants sued herein was the agent and employee of each of the
remaining defendants and was at all times acting within the purpose and scope of such agency
and employment.

Jurisdiction and Venue

7. The Court has jurisdiction over the subject matter of this action pursuant to 28
U.S.C. §1332(a) because Plaintiffs and Defendants are citizens of different states and the
amount in controversy exceeds $75.000.00 exclusive of interest and costs.

8. Venue is proper in this judicial district under 28 U.S.C. § 1391(a).
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FIRST CAUSE OF ACTION

(Negligence)

Plaintiffs, for a First Cause of Action against Defendants Walt Disney. and DOES 1

through 50, allege that:

9. Plaintiffs further allege and hereby incorporate by reference Paragraphs 1
through 8, inclusive, as though they are fully set forth herein.

10. On or about March 17, 2010, Plaintiffs traveled from their residence in San
Diego County, California to Orlando, Florida for a family vacation at an amusement park
owned, controlled, and operated by Defendant Walt Disney.

11. While at the amusement park, Plaintiffs stopped and ordered dinner, including
nachos. The nacho cheese from the nachos spilled onto Plaintiff ISAIAH HARRIS, a four year
old child. The nacho cheese was scalding hot and resulted in severe burns and trauma to
Plaintiff ISAIAH HARRIS® face. A true and correct copy of a photograph taken shortly after
the incident depicting the physical injuries to Plaintiff ISAIAH HARRIS is attached to this
Complaint as Exhibit “A.”

12 Defendants so negligently and carelessly, served the scalding nacho cheese that
Plaintiff ISAIAH HARRIS was severely injured. There was no effort on behalf of Defendants
to regulate and monitor the temperature of the nacho cheese which was being served to young

children. Defendants owed a duty to Plaintiff, which Defendants breached through their failure

to use reasonable care when serving food to their guests.

13. As a direct and proximate result of the negligence of Defendants, Plaintiff
ISAIAH HARRIS suffered severe burns to his face. medical expenses, future medical
expenses. permanent scarring, pain and suffering, and general damages in an amount to be
proven at trial.

14. As a further direct and proximate result of the negligence of Defendants,

Plaintiff ISAIAH HARRIS suffered the following serious emotional distress and damages:

suffering, anguish, fright, horror, nervousness, grief, anxiety, worry, and shock.
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1S. Furthermore, the conduct of Defendants set forth above, which resulted in
injury to Plaintiff ISAIAH HARRIS, was outrageous, and was performed with malice, and/or
oppression, as defined by California Civil Code §3294, and in willful and wanton disregard of
the rights and safety of Plaintiff ISAIAH HARRIS and others.

16.  Defendants should be punished and deterred from such conduct in the future.
Defendants knew or should have known that guests, especially children such as Plaintiff
ISAIAH HARRIS, would be injured and that there was a high probability of harm.

17.  Based on Defendants acts of malice and oppression, Plaintiffs are entitled to
punitive damages in an amount sufficient to punish or make an example of Defendants.

SECOND CAUSE OF ACTION

(Negligent Infliction of Emotional Distress — Bystander)

Plaintiffs, for a Second Cause of Action against Defendants Walt Disney, and DOES 1
through 50, allege that:

18. Plaintiffs reallege Paragraphs 1 through 17 of the Complaint above and
incorporate them incorporate them herein by reference as if fully set forth herein.

19. On or about March 17, 2010, Plaintiffs MARIA CARMEN HARRIS and
MICHAEL JEROME HARRIS, JR.’s son, Plaintiff ISAIAH HARRIS was severely burned on
his face by scalding nacho cheese negligently and carelessly provided to Plaintiffs by
Defendants.

20. Plaintiffs MARIA CARMEN HARRIS and MICHAEL JEROME HARRIS, JR.
were present during the burning incident of their son and directly observed his pain and
suffering as it occurred.

21. At the time of Defendants negligent and careless injury-producing conduct set
forth above, Plaintiffs were aware that the conduct was causing injury to Plaintiff ISAIAH
HARRIS because ISAIAH HARRIS was in severe pain as exhibited by his immediate injuries,
crying and screaming.
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22. As adirect and proximate result of witnessing the injury to Plaintiff ISAIAH
HARRIS, caused by Defendants’ negligent and careless conduct, Plaintiffs MARIA CARMEN
HARRIS and MICHAEL JEROME HARRIS, JR. sustained the following serious emotional
distress and damages: suffering, anguish, fright, horror, nervousness, grief, anxiety, worry, and
shock.

PRAYER

WHEREFORE, Plaintiffs pray for judgment as follows on each cause of action

against Defendants WALT DISNEY PARKS AND RESORTS U.S., INC. AND DOES 1

THROUGH 50:
1. For special damages in an amount to be proven at trial;
2 For general damages in an amount to be proven at trial;

For punitive damages in an amount to be proven at trial:

W8]

For interest thereon at the rate of ten percent (10%) per annum;

L

4. For costs of suit incurred herein; and
S. For such other and further relief as this Court deems just and proper.
DATED: February 1, 2011 CAHILI/& ASSOCIAAE

By: K

/SEAN T. CAHILL /
TODD C. SAMUELS
Attorneys for Plaintiffs
ISAIAH HARRIS, MARIA CARMEN
HARRIS, and MICHAEL JEROME
HARRIS, JR.
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DATED: February 1, 2011

DEMAND FOR JURY TRIAL

Plaintiffs hereby demand a jury trial on all issues so triable.

CAHIL%SOCIATW

SEAN T. CAHILL

ODD C. SAMUELS
Attorneys for Plaintiffs
ISATIAH HARRIS, MARIA CARMEN
HARRIS, and MICHAEL JEROME
HARRIS, JR.
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